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if 
EV ALKS —An abutting own- for mere failure to fully correct 
Pr not liable for injuries the old condition. The sidewalk. 
a Saused by defects in his side- after the attempt to repair, must 
: i avalk resulting from the ele- be more dangerous than before 
Gnents or ordinary public use. or the 1 hazard must be dif- 
‘i an ner who, in repairing a ferent from the old, else the de- 
ts hefect in a Sidewalk, creates a itendant is not liable 
; lisence by reason of negli- On proofs here presented, 
: Bence in the making of such the ry uld have found that 
gr epairs is liable for such nuis- the defect which caused the fall 
Bnce though he was under no Was the sult of the repair work, 
— —@bdligition to correct the origi- SO that defendant would be lia- 
ral defect. ale. It is immaterial that the 
epaihe ‘est as to whether an own- hazard did not come into exist- 
N ‘El ris liable for a condition re- ence when the repair was first 
™ ulting from negligence in re- "ace tor the jury could have de = 
wa pairing a sidewalk is whether (©" nl 1¢0 m resulted 
| oa he sidewalk after the repair is *tO™ site — 
is nore dangerous than before Nor is defendant saved b 


yrove the 
defendant's 


r whether the new hazard is plaintiff's failure to 
hifferent from the old. work was done by 





it ‘uty ‘ = sy 
co: fide ISANCE—An owner is liable An owner is Hable for a 
tin > qgfor a nuisance created by his S hich was created by 
conngindependent contractor. ie contractor By 
Dic from an opinion by Paes-naysee Renae 
J.A.D.. rendered —_ 19 ee ee os peta ee 
— ellate Div. Snidman v. < ATE ne nuisance alter 1t 1S 
D: For appellant—Herbert 2N¢. the owner becomes a parti- 


main- 


: P pant in 1ts ition or 
D ; n ‘(De Brier & Gorson, ,° : oun os 
7 liable 


3 % 5 enance and hence is 
yy respondent John 



























Lloyd & Horn, atty : 
Mecarzee. Jr.. on the The motion to dismiss should 
i been denied and the cause 
ff sued for damages for °~~***’ tted to the 
: sustained in R S nd remanded for 
de ive sidewalk e 
yn a judgment of dis- : 
dat the close of her Court Gees To Litigant 
fT is walking 01} " cia court of ap- 
rf defer I ) Ss which ed to the Vir- 
i r shoe Aug o I nds to hear the appeal of 
yr depression causing a laborer too poor to hire coun- 
: 
reed bp 
so someone 10VveC 7 : 11 
2h i the surface and tl - sweetheart. Laurissa 
ement patch. Par Pp son, at Christiansted, Vir- 
a piece 2 or 3 inches g Islands, because he feared 
entually came off leav- § s lea 2 him for another 
— depression in which man 
NTED 20 foot caught Price appealed the sentence to 
Tn vas no evidence as to the Court of Appeals for the 
he work. whether ‘hird Circuit here but said he 
he owner or an inde- was too poor to pay a native law- 
d yntractor come to Philadelphia to 
VERS is evidence tending argue the case or hire a Phila- 
ms hat the patch was put delphia attorney to represent 
BS OE ANE -fendan t was the own- him 
2d e was expert testimony Judges Albert B. Maris and 
ae was improperly Harry E. Kalodner of the Court 


lat the cement was only of Appeals for the Third Circuit 


™ way to a depth of and Judge Calvin Magruder of 
N OF hereas it should have the first circuit at Boston went 


way to the full depth to the Islands to hold a “full 











: cement before the hearing” on Price’s case. They 
LAAN applied, and further handed down a 14-page opinion 
1ole after the patch was Setting asl ide the conviction and 

than it was death sentence and ordering a 


yr CHRe we bigger prior 








1aking of the repair ra 
: to prepare the walk - 
“ tech deepened the h Union County Delegates 


Held property owner owes 
aut) the public to build o: 
{ the sidewalk in front of 
ses and is not liable for 


To Judicial Conference 
Seck Recommendations 





¢ : “ia” . The U yn Countv Asscia- 
ars Ss ‘herein caused by the roan Tie 1 County Bar A “i . 
; delegates to the Judicial 


ents or wear 
“ule: iblic 
-00MBenc- =h 


and tear inci- 
use. There is no 
at the original defe 


have dispatched a 
letter to all members of 






























: we ; ; he association asking for sug- 
: Sripedines nile gs other gestions or recommendations to 
> nthe elements < rdinary ; ao ae es “aio 
eo parse ibcoigetielenae pa be presented to the Judicial 
ins wes ee ee | COMFETERCE: Fa tter reads as 
| e Hsole for that condition. sajjoys 
en the abutting owner We welcome suggestions 
“UUs not bligated to con- “4d reco! ndations, not only 
‘ta sidewalk. does so in such from mz rs and non-mem- 
“Y at it is hazardous to pers of association, but 
is, it is a pudlic nuis- fron public as well; how- 
he owner is liable. And r make them definite 
attempting to repair and and note that since 
1g sidewalk, or to cor- oy ist be in the hands 
: ts defect thereon for iinistrative Director 
F “A he is not responsible. may of ¢1 on May 1, all com- 
®€ a nuisance for which he municat ist be received by 
eoy “sponsible: He is responsible us not later 1 April 27.” 
1 m fairly te said he was The Union delegates are 
J cer of the condition which Aaron Kaufman, John W. Lyn- 
‘N€ proximate cause of the ess Jul ius R. Pollatschek and 
He is not responsible Ri hard F: Green 








Supreme Court 
Announcement on 
Appeliate Division 

Summer Sittings 


An analysis of the calen 























lar of appeals present 
pending in the Appellate Di- 
vision of the Superior Court 
reveals that while there will 
be relatively few cases ready 
for argument durin o the 
month of June substantial 
number of appeals will be 
perfected during the months 
yf July, August, and Septem- 
ber. To prevent the accumu- 
lation of a serious backlog in 
the fall and to handle such 
matters as will 1 l m- 
mediate attention the 
summer recess, it S ial 
that at least one art of the 
Appellate Divisio1 avail 
able at all times 

It has accordir een de- 
cided that Part A of the Ap- 
pellate Division will be on va- 
cation during the months of 
June and July but will sit 
during the months Augus 
and September. Part B will 
sit during the months of June 
and July, but v ) vaca- 
tion during the s of 
August and Septembe! 

This plan will permit each 
of the judges to get his full 
vacation, and at he same 
ime has the advantage of 
permitting all appea to be 
heard by the regularly con- 
stituted parts of the Appel- 
late Division. The n pian 
has the addition \ 1ZE 
that it will reliev rial 
judges of the but rv- 
ing specially ited 
parts of the App Divi- 
sion for the summ nths 
and will make 
available in the tri ourt 
during the one he 
summer when e f them 
will not be on va 

It will be reca the 
Appellate Divisi ring 
the entire summ veal 
ind that appeals were heard 
without causing ven- 
ience to counsel. Every effor 
will be made again this sum- 
mer to assign | for 
hearing dates so 1ot to in- 
terfere with th vacation 
plans of the lawye! 

Before setting ASeES 


for argument. the Sergeant- 
at-Arms has been instructed 





to request counsel on eacn 
side in ready ca ndi- 
cate a first. second d, and 
fourth choice for eek of 
argument so that hedules 
convenient O ( be 


arranged. 


April 25, 1950 











Assignment Order 
SUPREME COURT 
NEW JERSEY 
ORDERED ddi 
his Brig es 


tnat in aaditl 
assignmel 


Charles M. Morris issigned to 
the ener County Cour ! 
Monday, May lst 


/s/ Arthur 
Dated: April 24, 19 


South Bergen Lawyers To 
Hold 16th Annual 
Luzcheon 


The 16th Annual . incheon of 
South Bergen Bench and 
Bar will be held on May 11th at 
1 PM. at the Rutherford 


Elks 
in Rutherford. Reservations are 


the 





$3.50 each and are being handl- 
ed by Joseph Policastro, clerk of 
the Bergen County District 
Court Part II, Municipal Bldg., 
East Rutherford 





LIABILITY OF STOCKHOLDER - OFFICERS FOR 
CORPORATION'S WITHHOLDING AND 
SOCIAL SECURITY TAXES 





by | (d) The term “person” as 

HAROLD KAMENS | used in this section includes 

: — | an officer or employee of a 

QUERY Where an_ officer} corporation who as such 
stockholder of a corporation officer, employee, or member 
has failed to receive any of its is under a duty to perform the 
assets upon liquidation, can he; act in respect of which the 


be held personally liable for the: violation occurs. 


corporation’s unpaid withhold-! 


ing and social security taxes? | Although this section deals 
DISCUSSION: The basis for, With taxation on fire arms, its 
if would arise }provisions have been adopted 


liability, any, un- 


Internal | for withholding tax by Internal 











der Sec. 2707 of the : 

Revenue Code whose pertinent |Revenue Code Section 1401 and 

provisions dealing vit the | for social security by Internal 

questions are as follows: ;Revenue Code Sec. 1627 which 
’ says “All provisions of law with 

(a) Any person who willful-jrespect to the tax imposed by 

ly fails to pay, collect, or See. 1400 shall, insofar as ap- 
truthfully account for and!plicable and not inconsistent 
pay over the tax imposed by ;with the provisions of this sub 
Section 2700 (a), willfully | chapter, be applicable with re- 
attempts in any manner t0/spect to the tax under this sub 
evade or defeat any such tax! chapter.” 

or the payment thereof. shall, | 
in addition to other penalties; In determining the applica- 
provided by law, be liable to|bility of the above statutes, the 
a penalty of the amount ofj|Most important word to be con- 
the tax evaded. or not paid, | Sidered and the one whose in- 
collected, or acounted for and} terpretation requires consider- 
paid over, to be assessed in| able introspect is the word “will- 
the same manner as taxes are|fully.” Willfull is a word of 
assessed and. collected No| many meanings, its construction 
penalty shall be assessed un-jOften being influenced by its 
der this subsection for any |Ccontext. A. one of fire mean- 
offense for which a penaly ings which it may be considered 
mav be assessed under auth- | to have is “an act which is in- 
oritv of 3612. jtentional, or knowing, or vol- 

. wee/Untary as distinguished from 


| accidental. See U. S. v. Murdock, 
| 290 U. S. 389.394. Screws v. U. S.. 
}325 U. S. 91, 101. In criminal 


Urges Extended 
Mederate Cost Legal 


Service }cases as opposed to civil re- 
}medies, the word willfullness 
Ambar President Declares generally refers to an element 


of evil motive 
U. S. 492 


Profession Must Support Spies v 317 


Program or It Wiil Suffer 
“Ariz. (ACCN) 


Chandler, Ariz. Pro-,; However, in our discussion, we 
viding legal service at moderate,are concerned with willfullness 
cost for the thousands of per-|as it pertains the recovery of 
sons of moderate means is one}a Civil penalty for failure to pay 
of the most important problemsj taxes. The word willfull was fur- 


confronting the legal profession,|ther defined in U. S. v. Illinois 


Harold J. Gallagher of New York, Central Railroad Company, 303 
president of the American Bar | U. S. 239 wherein a suit was 
Assn., declared in an address | brought for the violation of a 
here at the 17th annual meeting | federal statute in which case 
of the Arizona Bar Assn. {the Supreme Court, having re- 

Gallagher urged support for|/jected the argument that will- 
the legal reference plan, design-|full included an evil motive or 
ed to provide legal services to|}bad purpose, approved its de- 
those who are unable to pay or|finition as the attitude of a per- 
who can afford only moderate|}Son who, having a free will or 
fees |choice, either intentionally dis- 

“Extension of the legal ref-|regards the statute or is plainly 


erence service plan providing for|indifferent to its requirements.” 
leeal services < oderate costs} ead : 
legal services at moderate costs} Only two cases dealing with 
the need of the man with 








meets a ., | the failure to pay over withhold- 
only moderate means,” he said.|jno taxes have been uncovered 
“The extension of legal aid in|o; course, the same law would 
every state and in the important lapply in a situntios where 
> © ay c oit ati 1 i 
cities of each state should be the| <o¢jg] security taxes were un- 
concern and objective of all laW-| naid The first case Paddock 
ers . . 
se ae -ontcide of the | rustee, v. Siemoneit, Supreme 
In most places outside of the! qourt of Texas. 218 S. W. (2) 
great metropolitan areas the|499 procedurallv. this ease had 
cost of setting up proper legal | arisen in the District Court of 
aid societies should not be bur-!reyas which had held the de- 
densome if sponsored by th€/fendant personally liable for 
local bar association and the withholding taxes. Upon appeal 
local community chest.” lto the Circuit Ceeeek of Texas 
Soicalistic Britan’s policy Of}tne qefendant was exculpated 
providing government grants tO} ¢rom liability but the Supreme 
extend legal aid to people of low| court of Texas finally declared 
and moderate means Was OP-'tne defendant fully liable for 
posed by Gallagher, who said: | withholding taxes. Although the 
“The threat of socialized United States was not a party 
medicine in this country should | ¢, ; he original suit which was a 
convince us that the profession | p., ikruptey intervened for 
"call ae may be ome } ithe purpose of asserting a tax 
r gher ointe out that : Pay ie 
os on wer Se eee against the defendant. 
many persons do not seek the was admitted in the case that 


{It 


. 7 7 ! 
services of a lawyer because they | withholding taxes were due to 
are under a misapprehension aS|the government and that Ste 
to the cost or are afraid of what) oneit who was the disbursing 
the cost might be, or they do officer of the corporation decid- 


they do}, 


1 that 


nos bet a lawyer, or taxes would not be paid 


n alize that they a 


oo asnaees e in need |.) hen they were due. The trial 
= legal aah gy court found as follows: “At all 

Extension of the legal refer-|times after April 1943, Siemoneit 
ence service plan, he said. will} prijjine Company iy. Ine. was fin- 


help break down these barriers 
to a closer relationship between 
the lawyer and the public. | 


janciolly embarr assed. Its opera- 


(Continued on Page 2. ‘ol. 4) 








NEW JERSEY LAW JOURNAL, THURSDAY, APRIL 








or 


mets 


1950 





73. N. J. L. J. Index Page jm vy. 


















PRACTICE — 


the County 
to either co 








APPEAL — On Ap-|ing of any gi 


peal from Municipal Court to| compensation 
County Court under Rule 2:11) curing or giving information ¢on- 
cerning an apartment, except by 
regularly licensed real estate bro- 


Court is not bound 
nvict or acquit but 





may under R.S. 2:220-47 (e) | kers. 
remand the proceedings for| 
amendment and retrial. |fendant guilty. 


was de 







































DIGESTS OF RECENT OPINIONS 


Et, 
for 





commission or 
renting, 


The municipal court found de- 
On appeal, 
CRIMINAL LAW — In Municipal) county court held the complaint 


Court proceedings it is not nec- fective for failure to nega- 


















66 PARK 


Fiduciary and Court Bonds 


PLACE, NEWARK 





WATICNAL SURETY CORPORATION 


Specializing in the Ewecution 


of 


Mitchell 2-8220 



















































Financial Printers 


SPECIALISTS 
required for filing and registration with the 
Securities and Exchange Commission 


documents 


S in all printed forms and 


ARTHUR W. CROSS 


New Jerse y Division of 


Ss, INC. 


PANDICK PRESS, INC. 
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TITLE INSURANCE 
MORTGAGES 
CONVENTIONAL MORTGAGES 


H. A. 





The Largest Title insurance Company 
in New Jersey 


Capital and Surplus over $1,600,000 


UNITED STATES MORTGAGE & TITLE 
GUARANTY CoMPANY ot NEw JERSEY 


| 
41-73 CLINTON STREET, NEWARK 5, N.J. 
TELFPHONE MARKET 3-4994 









210 Main St., Hackensack 
Phone Hubbard 7-4300 
















- 


pro- 


the 


ered below. 
call it to the 
court below 


its existence. 


There was no occasion for 


Order reversed and cause re- 
manded for proceedings accord- 
ingly. 

















would, if its bid 





S 








1S a enter into a con- 
r f( 1e said work and give 
he required 1d with good and 
sufficie. s y. Thereafte a 
ompleti ond in the sum of 
$74,901 he same company 


tendered to the 





In addition 


Held: I 








The parties did not 
attention of the 
and no considera- 
tions of justice suggest that this : 
court may or ought to disregard | tions in 


a 
required 
remand to the Mu ete ne Court. | q 


MUNICIPAL LAW — The Board, 


essary for any pleading or pro-| tive the exception relating to of Commissioners of a munici- | 
cess to negative any exception| brokers and entered an order pality has no power to waive, 
in the statute or ordinance on| reversing the conviction and re- any substantive variance be- 
which the case is predicated. manding the cause for amend- tween the specifications pub-| 
APPEAL — Appellate Court may/ment of complaint and retrial.! lished for a proposed contract | 
base its decision on a statute] Defendant appeals from this or- and the bid submitted. 
not considered by the court be-| der. —Award of contract to bidder 
low by reason of the failure of Held: Appellant contends that who failed to comply with! 
the parties to call it to the} under Rule 2:11 (h) the county specifications as to surety bond- 
court’s attention. court was limited to either con- ing and evidence of ownership | 
Digested from an opinion by| Vict or acquit after trial de novo.| or leases of trucks held invalid. 
Jacobs, S.J.A.D., rendered April 13,} Rule 2:11 was announced June} PROCEDURE IN LIEU OF PRE- | 
1950. Appellate Div. Newark v.|21, 1948 to become effective Sept.| ROGATIVE WRIT — PARTIES, 
Inlander. For appellants—Sidney | 15, 1948, and is silent as to pro-| M—A resident and taxpayer of a 
Simandl. For respondent }cedure where justice requires a municipality has sufficient sta- 
Charles Handler. | disposition other than conviction] tus to prosecute a proceeding | 
Defendant was charged with|0r acquittal. However on July 27,| to review an award of a gar- 
soliciting and accepting $200 for | 1948 the legislature enacted Chap.| bage removal contract by the 
renting or procuring an apart-| 264 P.L. 1948 which provides that| municipality. 
ment in violation of an ordinance| Subject to the Rules made by | Digested from an opinion by 
of the city. The ordinance pro-| the Supreme Court R.S. 2:220-32] Colie, J.A.D., rendered April 17, 
hibited the soliciting or accept-| tO 55 shall be applicable to muni-| 1950 Appellate Div. Albanese v. 
{cipal courts. R. S. 2:220-47 (e)| North Bergen and Hudson Sanit- 
vests power in the county court! ation. For appellants—Nicholas 
to remand proceedings to the S. Schio: rae (W. Leo Batten.| 
BY MAIL municipal court for amendment For respondent--Milton B. 
and retrial. There is nothing in Con’ ford (Peter P. Artaserse 
the Rules inconsistent with : 


~ such procedure. os say eee 
S efendants appeal from a judg- 
wit SAFETY an PROFIT With reference to indictments, : ite ence! | 
A I; | s] th ee ie ek abe ae x_| men ting aside the award to} 
tne ruie 1S c mere tne ex- : ; 
oOo : ane Hudson Sanitation of a contract 
Silttie as I. ception in a criminal statute ap-] , fs i acssiains 
opens an INSURED pears in the enacting or prohibi-| {0° ‘he removal of garbage in 
pe _AiecaieglaoRenced ieee machi cation | North Bergen. Hudson was the] 
tory clause thereof, the indict-|, oes 7 
| SAVINGS ACCOUNT here || ‘°" eof, the indiet~| ii pidder. 
-_|| ment must negative its existence} 5, RAO elie | 40s — 
c Se el aay SNE a aa a . | ialn I enargea tne awarc 
»ss the exception is distinct : 
LEGAL FOR unless the exception is distinct)... improper because Hudson 
TRUST FUNDS — an . substantive. The exception a dae oi ] ee 
: , | failed to comply wi the speci- 
ee TES “| | he may be “distinct and sub-| “ sine The. . vA b 
‘ations he judgment low 
MORTGAGE stantive” but it is mol mecessary| ek 
FUNDS | to decide this because R.S. 2:220-] (°° Ch id On Une stoune onnll 
. : : : son faliead to meet the re ire- 
thee ~<a AVAILABLE | 39 expressly provides that in ; vat are eer ek 
3) : poe ment of the written propos at 
= Attractive Rates | | | Mu icipal Court proceedings it “re Ree scoters Se 
a 18S nol necvessaryv for r nleadino ee must Oe ‘Om 1pan ea 
G. | HOME LOANS | } 1S not ne-vessary for any pleading by a certificate from a surety 
— Or process to negative any excep-| 5 =e eae rt 
} tion in the statute or ordinance a + ee 
;on Vv the case is predicated. a i Ra a Painorse 
|Similar provisions in other State | °*4" ety wee : reapers 
* ; Nn { \ DE raed tn Cc l- 
§ A t I NG + | and Federal enactments have}... EEA EE SCOF 
AND LOAN ASSOCIATION || bee: stained sae ish tl 
Hudson ¢ urnish the 
NATIONAL NEWARK BLOG |} Appellant contends the deci-, .,.. ut instead 
sf } 131 it inste 
14 Commerce St. Newark 2 N.J. || sion nere should not rest on RS.!¢, isi pits tons 
12:290-39 since it was t consid- A ATs Hela : 
2:220-39 since it was not consid as surety con- 


to the ground 

relied on below, the bidder did 
not with the specifica- 
tion “submit satisfactory 
proof of evidence of ownership 
or leases for five trucks suitable | 
f the removal of the garbage 
‘ified herein.” This seems to 

oe analogous to failure to fur-| 
nish proof of availability of 
dumping grounds which was'| 


held to be non compliance with 
specifications in Tufano v. Cliff- 
side, 110 N.J.L. 370. 

The Board of Commissioners 
without authority to waive 
any substantive variance between 
the specifications and the bid 
submitted. The two cited failures 
to comply with the specifications 
were substantial in that they 
went to the question of the abil- 
ity to carry out the obligations 
of the contract. 

The status of plaintiff to main- 
tain this action is attacked. The 
prerogative writs were available 
to private persons to remedy 
wrongful acts of public officials 
when such person was one of a 
class most directly affected in 
their enjoyment of public rights 
and the public service was sub- 


was 








LAW BOOKS 


BOUGHT - SOLD - APPRAISED 
GANN LAW BOOKS 


790 Broad St.. Newark 2, N. J. 
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Liability of Stockholder — Officers é 
‘ 
(Continued from Page 1) {the court concluded that : 
se se the corporation had met it paP 
the interval of April | rol), then it must be ween Whi 
1943 to the filing of its petition|tpat such withholding Rule 
for reorganization March 2, 1945 ‘poenone within its account. prat 
that it borrow money| a. preceding two cas: Pt 
jand liquidate capital assets con- | Pench pin pi i aS fprde 
| tinually. The executive officer of | ‘i el a eon 
| the corporation, C. J. Siemoneit, pease Reaper Soares eae nst 
| deemed it prudent to delay pay-|Teasoned and would app-a: Mh.) 
ment of federal taxes after the | ‘Sten liability UPON = ORB ate 
same were due, for each quarter | Stockholders oS 8 op rou 
of the period for which such|!F Withholding taxes anc Rule 
taxes were assessed, in order to aasenincain ae especially YND 
conserve funds for operations. |SUCh Officer-stockholder el 
If the operations had been suc-|€* # comnan sense we hm 1 
cessful, the corporation would|#8€tal aspects of the ee mp! 
have recovered from its embar-| tion and has under his sean 
| rassment and would have paid| ‘he ability to disburse the f esst 
the taxes owing the govern- cee vo ee eee Se 
| men | teresting corollary to the DNS 
After pointing out that the| Situation arises when a nu! 
corporation through its chief SEINE - CNESUER OE .~ SVGGKR 
disbursing officer could have|°f 4 Corporation is aut 
paid the taxes had it seen fit but | '° 58M amend sc ye 
instead chose to delay the ae ge citings Does 
ing to a future time, the Su-|'€ Corporation. Woulc 
preme Court said, “The choice | S¢Mlactive stockholder sige 
was knowing deliberate and in-|>€ Purely an investor al 
tentional, and with the full | Ss curess eofy © ee 
realization that the law was be-|@Ssipation of the funds 
ing violated. In our opinion, this | T™@!ne stockholders Pes 
is the kind of case which Sec. has no real a 
2707(a) was intended to cover. | ‘he ee . a ey in 
The respondent cannot be ex- |e responsible for social 
cused or justified because he | 2G withholding taxes p¢ . 
hoped or even reasonably ex-|1Y¥? : rs 
pected that the corporation; CONCLUSION: The 
would at a later date be in a/|enunciated may well be 
better financial condition so/ened to cover the facts jus 5 
that the payments could be) cited. Stockholders in a corp | 
made with less embarrassment.|tion, especially a close c rpg * 
The purpose of the statute, to| tion, to avoid personal 
linsure the prompt payment of | are cautioned to take 
taxes when due, would obviously | assure that the federal 
| be defeated by such interpreta- ment 18 paid its withholding 
tion.” Judgment was entered| social security taxes. 































against the defendant for the ee 

full amount of withholding tax-|! President Asks Conti 

es is er a ance of Rent Contre 
The other case dealing with : 

this same question is the Mat- Until 1951 

ter of Alex D. Haynes, Bankrupt, - 

U. S. BD. -C., Bansas, Maren 25 President Truman, in 

11949. In that case the U. S. of;| sage to Congress last wee 

America filed a claim in the es- |the continuance of Fed 

tate of the bankrupt based on/controls until July 1. 1 

the failure of a bankrupt cor-| President stated tha 

| poration which the present!ing shortage was stil a 

| defenc was the principal! many areas and tha 

stockh r to pay to >» United | apolition of rent contr 

States government it li ‘ 3 ion 

curl < i 

Thet pointe a 

of th ontroll 








































































served 
resid?) 
Townsh with 1 
tus te controls 2 
ive writ the 
main rds all 

Affir be fol 9 
— 





LAWYERS MORTGAGE COMPANY 


O pe rated te 


w lawyers — by lawyers 
















































Liberal commissions on F.H.A. and combined F.H.A.-G.I. 0an' 
Conduct your own search, close in your own office, «ar 
your client directly. 
——- 
@ F.H.A. and G.I. loans on existing properties 
®@ Construction financing on F.H.A.-V.A. appre ec 
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DNDE MNATION — APPEAL—| might have instituted a separate 
nies While an biped may under) proceeding under Rule 3:81-2. 
co ule 3 81-2 institute a sep-| However, Rule 3:81-7 provides 
es prate proceeding in lieu of/that statutory proceedings in 
Pprerogative writ to ‘review an/the Superior Court may be re- 
‘SS @order appointing condemna- | yiewed on appeal to the Appellate | 
OincGiiion commissioners, he may|Division in the same manner 
wi nstead, under Rule 3:81-7 ap-|as appeals from the Trial Divi- 
PP°a: Meal directly to the Appel-|sion. In condemnation proceed- 
- “gate Division where the ings the Judge sits as a statu- 
i rouuds asserted come within tribunal.. The appeal is] 
Rules 4:2-2 (c) or (d). ntainable under Rule 3:81-7 
re NDEMNATION—A state ag- although the order is inter- 
i ~“Fencs with general power to tory it is appealable on the 
_#-ondemn private lands, has an 8rcunds asserted within Rules 
. > fmplied power to condemn 4:2-2 ‘c) and 4:2-2 (d) 
ls nun cipal _lands used for a In State Highway v. Elizabeth | 
f esse’ public purpose. 02 NJ. Eq 221 the court held 
ni \NSTITUTIONAL LAW — A hough the statute con- 
Py nunicipality cannot’ invoke a ) ress power to con- 
ek} he protection of the 14th jublic lands, such power 
ithorggimendment against the State. d by nece y implication, 
Ww Limitation of application of t property devoted Pith 
ff act to Ist and 2nd class coun- ic use may be taken for a 
Ic ies held constitutional clas- umount public use There is 
Wl ifica tion. 22 rity elsewhere, to the same 
Al ct providing for county sew- = : : , 
reveice authorities and their op- is charged with an 
s eration but permitting coun- health function of 
Dil Wihies to create same on finding ) the state and parti- 
teres pf necd, held not to be uncon- - municipalities 
“Pure Mtitutional delegation of legis- | “ It is given 
mative power. hic : = — oo _ 
JE Bs TOPE In aavance oO! 
Dic 1 from a pinion by | making ympensation and to use 
5. Jd. A. D.,, rendered bl] private lands and 
: 1950. Appellate Div é re necessary. In light 
g yunty v. Little Ferry comprehensive powers 
c lant—Alfred W. Kief- 1e mature of its func- 
p E espondent—Walter H the power to condemn 
‘ ipally owned lands used 
mi in appeal from an or- ser public purposes may 
Law Di t- plied. There is no basis 
ndemnation Commis- ing the power where as 
~ Bre. e lands are vacant and 
Plai t Bergen County Sewe ted to any significant 
p ; filed its pe yn - e bd municipality 
onti as the power to con- D Ss next contention is 
yn tre r RS. 40:36 A-36 reating plaintiff i 
ds in question ar itional special and 
lands: that the par- slatior nd also con- 
agree and asking 1cons itional dele 
rder appointing con- gs power to 
ommissioners B Cou n permitting i 
4 irges (1 he plain- dlisl é ithori upo? 
1uthority to condemn mining that creation of tl 
d by a municipality s advisable. While 
R 40:36A-1 et seq. creat- Is statute set up a 
43 j< 11? mistitutio »| 
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| Amendment. 
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Passaic County Bar Association 
Voices Opposition to Title Abstractors Bill 


The Passaic County Bar Asso- 
ciation, at_its recent meeting, 
went on record-as disapproving 
Assembly Bill No. 169, creating a 
State Board of Title Abstractors, 
by unanimous vote. Upon the 
motion of Judge Milton Scha- 
mach, the following letter as 
well as an earlier telegram were 
sent to Governor Alfred E. Dris- 
coll as well as to Passaic County 





excuse for the shifting of this 
responsibility. . 
3. The public would not be 
served by this bill. There is no 
valid reason for licensing title 
abstractors unless they are to be 
permitted to hold themselves 
out to the public as such. Even 
title abstractors who are deem- 
ed by attorneys and title com- 
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enator a . se Z “ 
gg Ralgae ng C. Pang as are not qualified by their train- 
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The giving of an opinion as to a 
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tion of the lawyer. That function 
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When President Madison was con-° 
vinced the United States must fight 
or perish, Newark was ready to 
fight. In the midst of that gloom 
of 1812, our ancestors planned a 
strong bank to make possible their 
dream of American expansion. 


COLLABORATION 


Estate-planning service by the National 
State Bank—legal advice and will-draft- 
manship by the testator’s attorney—logi- 
cal collaboration to serve the best inter- 
ests of the attorney’s client who desires 
to mame this Bank as executor and 


trustee. 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK 1, N. J. 








Member Federal Depostt Inaurance Corporation 
Charter Me..ber—Newark Clearing House Assoctattion 
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An Attempt To Bring Some Order Out of Confusion 


“If there is one thing that the people are entitled to expect 
from their lawmakers, it is rules of law that will enable individuals 
to tell whether they are married and, if so, to whom.” So stated Mr. 
Justice Jackson in opening his dissenting opinion in the case of 
Estin v. Estin, 334, U. S. 541, 68 S. Ct. 1213, 1220. With the funda- 
mental soundness of this statement there can be no quarrel. 
first Williams case (1942), the Federal Supreme Court, 
overruling, Haddock v. Haddock, held that a foreign divorce decree 
is entitled to “full faith and credit” in sister states if it is obtained 
in accordance with the requirements of procedural due process in 
the divorce forum, notwithstanding that the other spouse was con- 
structively served with process in another State and did not appear 
in the divorce action—and this even though the ground upon which 
the divorce was obtained is not recognized as a ground for divorce in 
the latter state. In the second Williams case (1945) the Federal 
Supreme Court held that “the decree of divorce is conclusive 
adjudication of everything except the jurisdictional facts upon 
which it is founded, and domicile is a jurisdictional fact.”” The Court 
went on to say that “To permit the necessary finding of domicile by 
one state to foreclose all States in the protection of their social in- 
stitutions would be intolerable.” In Sherrer v. Sherrer (1948) the 
Federal Supreme Court held that where the defendant appeared in 
a foreign divorce proceeding and participated in the proceeding and 
had an opportunity to raise the issue of lack of jurisdictional re- 
quirement of domicile, although not availing himself such op- 
portunity, a divorce decree rendered in such proceeding would be 
entitled to “full faith and credit” in the courts of a si r state 
where it is collaterally attacked in a suit brought by the defendant 
in. the divorce proceeding. Applying the doctrine of res judicata, the 
Court stated: “We believe that the decision of this Court in the 
Davis case and those in related situations are clearly indicative 
the result to be reached here. Those cases stand for the proposi- 
tion that the requirements of full faitn and credit bar a defendant 
from collaterally attacking a divorce “decree on jurisdictional 
grounacs in the courts of a sister State where there has been par- 
ticipation by the defendant in the divorce proceedings, where the 
defendant has been accorded full opportunity to contest the juri- 
dictional and where the is t susceptible to suc 
collateral at in the courts State which rendered the 
decree 


In the 
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ol 


ster 
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ol 


ne 


decree 
the 


issues, 
tack ol 


wife had obtained a New York de- 
both parties then be- 
became domi- 


the Estin case (1948) the 
cree of separation and an award of alimony, 
ing domiciled in New York. Thereafter the husband 
ciled in Nevada and there obtained a divorce in ction in which 
the wife was notified by constructive service but entered no appear- 
ance. The Nevada decree made no provision for 10ny, although 
the court there had been devised of the New York decree. Prior to the 
time the Nevada decree was rendered, the husband had made pay- 
ments of alimony under the New York decree. After the entry of 
the Nevada decree he ceased paying. Thereafter the wife brought 
an action in New York seeking a judgment for arrears of alimony 
under the New York decree. The husdand moved to eliminate the 
alimony provisions of the separation decree by reason of the 
Nevada divorce decree. Although holding that the Nevada divorce 
decree based upon the finding of the husband's domicile in that 
state was entitled to be given “full faith and credit” insofar as it 
affects the marital status, the Federal Supreme Court affirmed the 
New York judgment for arrears of alimony. In rendering its de- 
cision the Supreme Court commented: “The result in 
is to make the divorce divisible—io give effect to the } 
insofar as it < 
issue of alimony. It accommodates 
and New York in this brokon marriage by restricting each State to 
the matters of her dominant concern.” 


In 


an a 


lin 
ailn 


In order to bring about some settling influence with respect to 
foreign divorce decrees, a few states have already adopted a Uni- 
form Divorce Recognition Act. A bill on the subject, Senate No. 177, 
is now pending in the General Assembly in New Jersey, having been 
passed without a dissenting vote in the State Senate. The bill con- 
tains two essential features. First, it provides that a divorce ob- 
tained in another jurisdiction will have no force and effect in New 
Jersey if both parties to the marriage were domiciled in New Jersey 
at the time the proceeding for the divorce was commenced. Thus, 
this provision merely restates existing law. Secondly, the bill pro- 
vides that proof that a person obtaining a divorce from the bonds 
of matrimony in another jurisdiction was domiciled in this State 
within twelve months before the commencement of the divorce 
proceeding, and resumed residence in this State within eighteen 
months after the date of his departure from New Jersey; or proof 
that such person, at all times after his departure from this State 
and until his return maintained a place of residence within New 
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|ing the power to all courts in all} 
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/not now asking that without 
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April 18, 1950 
Edito1 

New Jersey Law Journal 
As Chairman of the Commit- 
tee of the New Jersey State Bar 
Association who as such was 
charged by the Association with | 
duty of sponsoring the leg- 
islation S. 237 adversely criti-| 
cized in your editorial in the 
issue Of April 6, 1950, I beg leave 
to answer your hostile objec- You say that the power given 
| by the statute does not exist in 
that the rec- | any other state of the Union. I 
ion of the State Bar}am not in a position to refute 
“is not enough to/}that. I do know that it exists in 
that represents the! 'the courts in Canada and, to the 
judgment of the | best of my Knowledge and belief, 
. The matter was considered} With the full approval of the 
the Committee on Rules;public and Bar in that country. 
which has more than 80 mem- 
bers scattered throughout the 
different counties of the State. 
It was by that committe laid 
before the Association at an- 
nual meeting in 1949 and direct- 
ed to be included among the| 
recommendations to the Su- 
preme Court to be brought up at 
Annual Judicial Conference 
in September of 1949. After the 
Supreme Court refused to adopt 
the recommendation, the ques- 


Your statement 
1910 caused the Court of Chan- 
cery ‘‘to enter into a decline” 
wholly without foundation. 
Whatever decline there was was 
caused by the personnel, not by 
; their powers. 


You first suggest 


it 
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Bar” 
by 
| Referring to England where 
the practice does exist, you raise 
the horrid spectre of the sociali- 
zation of the Bar. I have heard 
nothing of that threat, but 
whether that exists in England 
or in this country, it can be met 
by development of legal aid, 
jlawyers reference bureaus and 
Similar plans. The power to 
award counsel fee has nothing 
to do with the case. No other 
ss pie , -,|State in the country has a judi- 
tion of seeking to acco Ss Ul as esa : 
ag Se ee Be pease ty cial system like ours, but that 
os bi pebnces ~-|does not prevent ours from be- 
fore the mid-winter meeting in ine the best 
December, 1949, and after dis- ; . 
cussion the committee was Ly| The Statute does not, as you 
an overwhelming majority di-/|SUS8est, seek to distinguish be- 
rected to seek legislation. It is; ‘Ween the powers o Chan- 
hard see how the considered | C€™Y Division and of the Law 
judgement of the New Jeresy Division. It gives authority “in 
State Bar Association could be! ¢* age ger ge AAEES which 
more adequately expressed. eee Reg day of 
Senate No. 237 practically September, One Thousand —— 
rbatim copy of Ch. 261 of the| within the jurisdiction of the 
1910 (RS. 2:29-131).|¢ o. an : eas ao 
; : : former Court of Chancery 
was in effect from|,,- eee : 
ichemiane Ii such a matter comes up in 
aie angie Chancery Division or the 
; equitable coun- 
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recover judgment 
debtor's fraudulent 
ances. be able to 
fraudulent debtor pa! 
full cost including counsel 
should not of recovery Why should 
to court |ho has contracted 
recovery | estate and is met 
rather than 100 per cent boas | Meus objection to the | 
what he has to pay his own | able on a specific performance 
lawyer? In like manner, why|Suit to compel the captious 
should not defendant who is Purchaser to stand at least part 
'of the fee of the attorney em- 
‘ployed to bring vendor’s suit to 
{compel the performance of the 
‘contract of purchase. Other ex- 
amples could be multiplied. 
You say that a case where the 
bad faith of the defeated party 
would justify the award of a 
counsel fee should not authorize 
the giving of the power in all 
I agree with you there is no | cases. The statute will not com- 
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broader question than is pre- 
sented by S. 237 which simply 
restores the power exercised by 
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Jersey, - will be prima facie evidence that he was domiciled in New) 





Jersey when the divorce proceeding was commenced. This new 
presumption will, it is submitted, tend to eliminate many of the un- 
certainties attendant upon determining whether foreign divorce 
Cecrees are to be given “full faith and credit’. The provisions of this 
bill will in nowise conflict with the rule applied in the Sherrer case, 
namely, that where there has been an appearance and participation 
in the foreign divorce proceeding and full opportunity to contest 
the jurisdictional issues, the divorce decree will not be subject to 
collateral attack in a sister state by the defendant in the foreign 
divorce action. 

Senate Bill No. 177 has thus far failed of passage in the Assem- 
bly. It is hoped that it will receive favorable action when the 
Legislature returns following its present recess. 
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sions in six other cases p 
in lower courts in which } 
have asked admission 
schools of dentistry and 
macy in Baltimore and t 
leges of engineering and 
economics at College Pa 
though other issues hav 
raised in these cases. 


In its opinion, the state 
of Appeals reversed a ru 
Chief Judge W. Conwell 
in Baltimore City court d 
ing mandamus proc 
through which Esther Mc 
of Baltimore sought adi 
to the school of nursing. 

Judge Smith had rule 
the state afforded Mis 
Cready equal education: 
portunities when it offere 


plaint-f 


a dishonest 


the victor 


Justice 


nursing course at the Me! 


Medical college school of 
ing in Nashville, Tenn. 
The McCready 
first -ase to be institu 
Maryland involving use 
Southern States’ regiona! 
cational program. It dit 


however concern the legality - 
the regional compact itself. 


case Was 


ASSOC ia: 


With + 


compli: 


modern q@ 


10 


phi 
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Ner ' 

Pemifigys ‘Cold War’ Under- 

er t - ee e ~ 

xeredg mining Civil Liberties On 1951 
YORK ‘(ACCN) — Prof.; The Martindale-Hubbell Law 
Reppy of New York uni- Di tory for 1951 will contain 
school of law warned in @dditional data of special im- 
ess here that our civi] POrtance to all American law- 
are being undermined Yers, it was announced on 
ult of the “cold war.” Monday in New York by 
1w school professor was =- J. Dimock, New York attor- 

ne Chairman of the Lawyer 


a 


apé several speakers at 


n of the civil rights com- | Census Committee of the Am 


11) f the New York County Bar Association. 
- Assn., held to honor The American Bar Association 
and laymen who spoke its Midwinter Meeting in Feb- 
Bs Is during Civil Rights ruary voted to cooperate with 
plndgmeek ast February. Martindale-Hubbell, Inc., in the 




















































of yi o the last 20 years, he creation of a more complete list 
se F t re has developed among of lawye Ts. Harold J. Gallagher, 
2 American people an impa- New Yo President of the 
~ sg ith constitutional pro- Ame riean "Bar Association, ap- 
id Fs S being too slow and not yolntead a Special Committee on 
D1 dated to the demands Lawyer Census with Mr. Dimock, 
re OY m rn life. AS a result. he Who is a member of the Board of 
l specific provisions of Governors of the American Bar 
hn cle stitution have been ex- Association, as Chairman. 
ca yle gud by interpretation or Other mé mbers are Thomas J. 
oy vcMidicial legislation” out of their Boodell (Committee on Unauth- 
nt # gpgina! meanings. rized Practice of the Law), Chi- 
tli g gir Reppy cited the increase rex > >. Fenn Poarege el 
fend i 1 power on the basis of | te On Professional Ethics), New 
1€ e and taxation clauses ¥' M. Bui, Jr. (Comserence 
i he constitution, and the 0! Bar Association Presidents). 
‘tor igmwer of the president in foreign |S@CTamento, anda Herbert G 
which. he said, Nilles ‘Law List Committee), 
2 . ge ee snracely |Fargo. North Dakota. Charles O 
y over } ahere those expressly | °° Se ae 
stice JP impliedly delegated to him in Porter (Survey of the Legal Pro 
: . fession ees is Secretary of 
ic titution.’ ape : 
Gerew@iferming these examples ol There does io now exist, and 
7 P ge Ame eran peoples unWiil- | there never has existed, any com- 
© ‘amene: ) live within the frame- ist of American lawyers,’ 
y the specific provisions of |p, i Het ber Smith of Boston, 
istitution, Prof. Reppy Dir r of the Survey of the Le- 
this created a lack of gal oe testified before the 
I for law and order. American Bar Association’s Board 
if ed Sen. Joseph R. Mc- of yvernors. “Lack of such a 
rthy's charges of Communist list makes difficult, costly, 
he pifmelt in the state depart- and often impossible for the or- 
el n examples of threats en- o» ed bar to find out the most 
I by fear. elementary facts about itself.” 
iiel Phillips, chairman In 1949 for the Survey of the 
ecid ar association commit- Legal Profession, Martindale- 
J: eferred to McCarthy's Hubbell, Inc., tabulated their 
Barg in the senate aS an eVl- data on American lawvers in 
the danger to men who three statistical reports. Investi- 
le to reply to attacks gation by the Survey disclosed 
y der congressional im- that there were no other com- 
2 BLL) prehensive national lists of law- 
iand Phil suggested the immun- yers and at the Martindale- 
4 To m pr jures might be changed Hubbell data were 90° com- 
+ ithdraw the privilege fro pl 
who make unfounded Asking for the help of loca 
ges. Other speakers disput- and state bar associations, Mr 
wever, asserting that Dimock stated, “We should beat 
és tailment of discussion jn min d tha his last 10% is 
: ach a greater evil. — 
me "ts were described as & hardest. If the bar associations 
. os civil liberties by S make their rosters available 
urt Justice Henry Cla! h Martindale-Hub- 
vho sharply criti- bell, I am confident that at last 
newspapers, mo btain accurate statisti- 
that consisten y por- ca] data on lawyers.’ 
dges and lawyers as I ddition to the effort to 
list all le AW ye Martindale-Hub- 
ity Court Justice Francis E.| pel] will increase the material in 
2 PS id a positive approach | their 1951 edition to comply with 
emphasized in defend- | requests from the Survey of the 
EC T-4@ civ. liberties by keeping the Legal Profession and from the 
2 nd especially school . Bar Association 
‘ aware of the freedoms » data are: 
this country, rather symbol indicating mem- 
tinually stressing the bership in the American Bar As- 
; yards to a gpeesvarag are the 
st just as the last ten sociation w ppear before the 
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Directory 


name of each member 


AmBar To Cooperate With Martindale-Hubbell 


listed 


the Geographical Section 


2. The Canons of 





Ethics and the Canons of Judi- 
cial Ethics will be printed in 
their entirety and th the lat- 
est changes. 

3. A special section will be| 
added of approximately 75 pages 
containing the names and ad- 
dresses of the officers, state 
delegates, state bar association 
presidents and secre es, an 
other important versonnel of 
the “official family of th 
American Bar Association. | 
(Heretofore with exception | 


of the limited distribut 
pamphlet known as the 


can Bar Associati D 
or “Red Book”, this inf¢ 
was not available 
until they receivec 


report.) 





in | 


Professional 


ion of the 


‘Ameri- 


Heboken Lawyers To 
Consider Proposais 


On Rules 


The Hoboken Law: yers Club, at 
a special meeting April 14th, | 
conducted a forum proposals 
for rules and amendments cov- 
ering Sections VII VIII of 
the Rules, reiating District 
and Municipal Courts. The for- | 
um was presided over by Frank | 
G. Schlosser and resulted in the 
following proposals and sugges- 


irectory” 
rimation | 
meers 


tions which will be submitted at 
the regular meeting today for 
complete discussion 

Proposal 1—Amend Rule 8:33- 
3 (D) to permit a magistrate to 
qaism iss 1n Cases I misaemeanor 


vithout notice 


prosecutor provide tne 
trate sends the paper 
Grand Jvry. The effect 
suggested change would 
require prior notification 
pending dismissal to the 


prosecutor 
meanors. 
Proposal 2—Incre 
isdiction of the 
courts to permit 
indictment 
in criminal cases 
( $250 or less 
Am 


mit 
itiiii 


only 


Oi anc 


loss of 

Proposal 3 
last 
served on 
propose 
prohibit s« 
r later 
trial 
4—_Amen 

to provide 
the attorney 
for jury 
discontinu 
before trial 

Proposal 5—Abolish 
suicide as a crime 
avcid finger-print 
tographing the 
proposer points out 
is ever indicted 
Suicide but 
criminal identific 
on file. 

Proposal 
rict Court 
for them the Rules 
tice prevailing in the 
courts. 

Proposal 7—Amend 
in order to clarify 
the right of a ma 4 
mit to bail before hearin 
cases except capital 

Proposal 8—Am 


3 to bar 
tories 
The 

WOuld 
rogato 
before 
Pro} 
SO aS 
$10 to 
paid 

case 

ment 


1esS 
the 


JOSal 


Serv 


1S 


def 


6—Abolist 
Rules 








so as to provide that in district |} 
court actions a counter-claim | 
must be filed at leas 1 days be- 

fore trial of the cause 
The meeting will ~ held at 
12:30 P.M. at Grand Hotel. Judge 
neen 1 - 





Frederick T. Law has 
vited as guest speaker 
Play Day 
Announcement ha 
that the chairmen of the 
Outing Committee, 
A. Coolahan and 





rs 


oO 


o 


ud 


lieb, are completing arrange- 
ments for the annual Play Day 
Outing which will be held this 
year on June 29th at the Crest- 
mont Country Club in. Essex 
County. 


nevertneies 


Maurice 


county 
magis- 


to the 


of this} 
to 


De 


f 


of im- 
-ounty 


misae- 








upper 


the rules 
confirm | 

to ad-| 
all | 


gin 





the rule 


en made 


Club’s 
James 
Gott 


|ministration and incited the 


| THOSE SAUCERS 


|By R. A. Lull 

Those amazing “flying sau- 
| cers” whick~have been observed 
| during the last two years or so 
|have been variously described 
‘as figments of excited imagina- 
| tions, as an omingus new Rus- 
;Sian weapon, and as space ships 
carrying observers from another 
|planet which may be centuries 
|ahead of the earth scientifically. 
| However, according to a fas- 
}cinating article in U. S. News & 
|World Report, the saucers are 


inone of these. They exist, they 


|are manned by living pilots, and 
they are a revolutionary U. S 
development in aircraft. 


U. S. News has gathered and 
| briefed nonsecret data from re- 





‘Phifaceiphia Lawyer’ 
Originally Tribute To 
Hamilton 


Philadeiphia (A C C N) A 
Philadelphia lawyer has come to 
the defense of the term ‘Phil- 
adelphia lawyer.” 

It may imply shrewdness and 
sharpness, says Arthur Little- 
ton, chancelicr of the Philadel- 
phia Bar Assn., — few people 
know the term’s exact origin. 
;It is one that cuales City law- 
yers should be proud of. 

He says goes back to 1735 
when Alexander Hamilton, then 
ja young Philadelphia lawyer, 
|successfully defended John Pet- 
er Zenger in his now famous 
freedom of the press case. 

Zenger in his New York Week- 
ly Journal had written exposes 
of New York’s graft-ridden ad- 
ire 
Most New York 
disbarment, re- 
the poor pub- 


it 
il 


of 
lawyers, 
ifused to 
Jisher. 

Hamilton took 
carried on one of 
nificent defenses ever 
before a jury, says Littleton 
And in earning acquittal for 
Zenger. America’s first secre- 
tary of the treasury earned an 
enduring tribute to the sagacity 
of the Philadelphia lawyer 


Worlds Greatest Home 
Building Wave Now 
Under Way 


D. C. ‘(ACCN 


the governor 
fearing 
defend 


the case and 
the most mag- 
conducted 


WASHINGTON, 
-The greatest home building 
wave the world has ever seen is 
under way, reports the National 
Assn. of Home Builders. 
Preliminary reports 
that around 110,000 
and apartments were 
March, N.A.H.B. said. This is the 
highest number of “starts” ever 
recorded. The previous record 
104.300 in October 1949, 
peak month of the all-time high 
year. 
The 


indicate 
new homes 
Started in 


We 


as 


March total is nearly 35,- 
000 above the March, 1949, fig- 
ure and brings the first quarter 
of 1950 starts to 270,000. N.A.H.B. 
pointed out that the figure was 
especially significant because 
the record came in an “off sea- 
son” month. 





sponsible sources — including a 
group of scientists who were 
able to track a saucer for several 
minutes with advanced measur- 


ing instruments. And here is 
what it believes to be the true 
story. 

The first successful saucer was 
built in 1942 and made more 
than 100 tests flights. Current 
advanced models are circular, 


105 feet in diameter, and about 
10 feet thick. They have no pro- 
truding surfaces of any kind. 
They are powered by jet engines 
using a secret fuel. The power 
is exerted through a series of 
jet nozzles around the saucer’s 
rim. 

Their performance, according 
to the magazine, is next to un- 
believable. They can stand still 
in the air, like a helicopter, and 
rise almost vertically. Their 
cruising speed may be as high 
as 600 miles an hour. Due to the 
helicopter feature, they do not 
need conventional airfields for 
landing or takeoff—a very small 
space is adequate. Control is 
achieved by tilting the jet noz- 
Zzles to desired angles, and by 
turning certain nozzles off and 
on. Maximum forward = speed 
is attained by turning the noz- 
zles to the rear and applying 
full power. 

U. S. News emphasizes that 
this is not a Buck Rogers con- 
cept. The principles on which 
the saucers are allegedly built 
are known, are sound, and are 
accepted by the top aeronautical 
engineers. 

Who, then, is building and op- 


erating the saucers? The maga- 
zine thinks it most likely that 
the naivy— in spite of this ser- 
vice’s denials is the agency. 
The navy has been given twice 
as large a guided-missile re- 
search budget as the air force 
and no public accounting is 
made of how the money is spent. 
And these saucers could be 


flown from any combat ship, not 


just the carriers 








The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all Lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
Attorneys, Patent Attorneys 
or in any other special field of law 


gence 


under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occuring in the perform- 
ance of any professional service 
rendered to your clients. 


You are insured 


Write today for descriptive 
pamphlet and schedule of rates. 
FRED W. ANDRES 
COMPANY 


Raymond Boulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 3 


1180 


-3470 














Thirty years of experience in ALL TRENTON SERVICES 
including: 
Superior and U. S. District Court judgment searehing. 
Corporate Status, including Receivemships. 
Superior (Chancery) and United States 
Abstracts and information. 

W. COE McKEEBY ASSOCIATES 

Tel. MArket 3-4232 


24 Branford Place 


District Court 


Newark 2,N. J. 











Specialists 


ARTHUR 
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New Jersey Division of 
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{ | 
Attorney General's Opinions save for the prohibition in Sec-| be presumed that the legisla- Court Martia! Reforn 
tion 4, is merely a restatement ture would do a futile thing.” Le lati Ret 
FORMAL OPINION 1950, No. 27 release from confinement of a rd the conan sigs ene of | pcg agg Ae gicege A Con- gis _— . ains 
State Parole Board prisoner whose death sentence set ee se a pore ot Send] shai ann iniiaticah ciated Injustice, Bar Charge; 
Gentlemen: has been commuted to one of rissa prsenag vie dats “f seen | As demonstrated above, we eres ay ee f 
It appears that you desire to life shall be at the discretion of “wg Aes the ripe - Cusneet- feel that the primary purpose of . NEW YORK (‘ACCN) — Th 
be advised as to whether the|the Governor, and we quote the ond — an — ~ Section 4 supra was to prevent /§ M0 fundamental reform in; 
State Parole Board is empower-| section as follows pardon includes the ight tO/ any State officer or agency, save SYStem of military and 
commute a death sentence to : ; courts-martial under the 


ed by law to consider, for release}; “The principal keeper of the epee the Governor, from releasing 
ead ee eee The principal keeper of the one of life imprisonment ee ee ee lta nde of aia sal 
on parole, a prisoner serving a State Prison, upon receiving commuted life sentence prisoner Miltary Jus 


life sentence, who originally had such order. (of commutation It is true that provision is/on parole or otherwise to pre- ROW passed by both houss 
been sentenced to death and of sentence of death) shall re- Made in the same law for ref-'vent the shortening of such COMs8ress, the New York Coy 
whose death sentence had been frain from executing the erence by the Governor, of ap- | sentence, except by direct act of Lawyers Assn. declared in a 
commuted by action of the Gov-| sentence of death and shal] Plications for commutation and/the Governor. If Section 4 does port adopted by the associ 
ernor to a sentence of imprison- detain said prisoner for the restoration of suffrage, to the|not have the purpose and mean- board of directors and sen 
ment for life term for which the sentence State Parole Board for reviewing that we have ascribed to it, President Truman, the sec 

It is our opinion and we so. was commuted but such term 4nd recommendation but this is then it can have no meaning 2 defense, the attorney g 


advise you that the State Parole of imprisonment shall not be and met neers of the armec 
Board cannot release upon. remitted or commuted except ices committees of the 
parole such a prisoner serving by the governor.” ltutional authority to erant r the reason that the Consti- :2! id house 
a life sentence after commuta- Any authority that the Stat Pat eons ARG tere ‘Ss and remit |tution of New Jersey limits the Di fferer neces in the sena 
tion of a death sentence, for Parole Board might have to ,~ Ecosse Segruateessig = not power to rem a. 1ute a house versions of the legi 
construe the pertinent stat- parole such a prisoner serving 20U2G OY aw fo Feler such mat-| sentence to the Governor, which | are scheduled to be con 
to reflect a legislative in- a commuted sentenc te | (ert SO Sees Se such right cannot be abridged or e by a conference commit 
that the power to release would derive from Section 11, 0G 98 an unwarranted leg- larged by the Legislature. and Washington 
a prisoner from confine-|Chapter 84. P. L. 1948, as fol- Saas whey ne a gr se aie ee nl brannegstatelle CESTAISY , 
shall at all times reside in lows: 1Onal Sral Oo tne vernor. concurrently, | 


y 
® 
i 
bi 


merely procedural, for the Gov-| whatsoever for no other intent 
ernor in the exercise of his con-| can > attributed thereto. This 


lawyers group, exp! 
s preference for the hous 
Governor “Any prisoner serving a herefore, the prohibition col Saity _—_.|sion, nevertheless cond 
‘The pardoning power Is gen- sentence of life shall be ‘ained in Section an Our Opin While ii 6 Vue Taay sae © '@’ both measure 
rally regarded as not being in- eligible for consideration l is an expr 1 of th “parole” was not specifics lly al- that the heart of th p! 
herent in any officer of the release on parole : ] 
state, or any department of the ing 25 years of hi ntence, the disposition t I fa er . we ft pow 
state, but the power is one of less commutati Whose — sentence isiature intended by the use influence 
the government, in the people. good behavior i T 
who may confer it on any officer credits earned and allowed by OM® OF MI h nor shail Bites pi dipeet 
or department as they see fit.” reason of diligent applica ion letern t all tim y the ¢1 nse, the term “parole” res: 
46 CJ. 1184 and_ foot-note to work assignments.” i rnor, in Lbs awn Bay OLE: SPER SOS RENE y Ne The 

legislativ ntent that sucl used t shorten the peri od of 


The above cited sections of | 'U *\sts¢e : oe 
‘isoner is within the purview confineme) 


association ch arge 


+ f Saient + even the proposed new 

In New Jerse \ ; the people the respective statute s both of . ener sawcipiboutile. a aaa as Court of Military Appeals 

ietermined that the par- which were enacted simuitane A ton AADC E ey ee ae is supposed to safeguard 
power shall be vested in ously, having been approved by ‘*¥! niet Paseo asiesth ate Rag iid ia For the above reason na ‘°° ble victims of command 

sovernor and this by virtue the Governor on May 28, 1948, 4) 25 2M ABIVIC LOL | give meanin n purpose lOlis placed for adminis 

V. Sec. Il. par. 1, of the must be deemed in pari materia. ° eration twnere ACES Chapter 8: purposes, , 

Constitution, wherein it The principle of law governing a ses" DOVE ated, and fur- the opinion mR 

_ ‘} ¢ +3 3a ee : wat te ther be 1 he Ot r the Monstituti 

provided that “The governor situation of this Kind 1s ap 1e1 he is n rving the consti ministra 
grant pardons and reprieves stated by Justice her in the ces aicpatoas A i1TC ive policy of this State that the courts 

YY case of In re Huyler 133 N. J. L. court) but rather a commut d Governo! 

171. : llow ntence f life achieved by trol the destiny 


commutea 


shall 


“Obvious ee 


person 

out that 

proposed 
arme 


litigant 
pardoned 
punish- 
wy. OF 
46 C 


tion 








FORMAL GERGON Rear 50—NOo. 


not in oppositi 
ed provisions. if that is r mutation to a limiutec m ve i 4t, in con 
sonably conso 1t with years” i OF Paw Ik! 1ection with the reorganization In so 
. scant ‘ SU Tees the State Department Tor- mindful that Chapter 72. L: 
of 1942, defines the meaning 
words “present war 
ised or named within th 
should mean so _ long 
United States of Ameri 
i = the present wé 
vernments of Japa 
ment ene Italy. Neve 
shend the legislative will have examined these cases and and ther we feel that this situatio: 
that impelled he enactment of ; 0 situation has there been afer o er service with the applicable in light of t1 
am 1948. which, : ive prohibition similar to armec that the legislature has 
at ed otherwise by the te 


é hapter 83, 
that nf ion the 

SUT mmm 194 sent Chapter 327 of the Laws 

said, we 


ANNOUNCING... Dixie ask if the lepartment is = This office has, by fort 
vour Board F ( leave of absence addressed to John A. W 


Fr MeL r sink ttn ‘Glan ( 
THE NEW JERSEY COURT RULES SERVICE i oe ith the armed forces, who has 3 

jis ENG VY Jie could treat with a commuted HfL THe ALINE SULCEN, Wily => | Secretary Of the Teache 
: life term prisoner under Section re-eb istea alter returning ‘rom sion and Annuity Fund 
Check these features:- the law establishing your) His initial aeereres the identical preted the statute invo 

1—Present Rule including latest amendment. ard sition which he held before the manner herein set 

1° military service 

3 r tod ae baka ing Yours very trul; 


21948 Tentative Draft Rule printed on same page. weve! do so, in view Ol Chapte 397 of the Laws of 
the enactment Section 4 es se s Theodore D. Pa:s0h 
Attorney Genera 


By John W. Grig-s 


And ‘net the section 1942 specifies that : a person en- 
ring but such an! tering the service of the armed 
forces of the United States in 
Deputy Attorney Gi 
eral 





existence ; 
would ee ee z inion dated February 1 


3—Federal Rule from which State Rule was adopted printed 
on same page. 

poco to : 

statutory time of war must be given leave 

~ of absence for the period of mil- 

itary service and for a period 


s a solemn enact-|of three months after receiving | @ 
men ‘ the State acting his discharge from such service. Fas e i RS 
through its legislature and it the case we are consider- 
be assume led that this individual volun- Legatees, Beneficiaries of 
rocess achieves effective -enlisted a ro thus made | Remainder Interests- Im: 
nd operative 4 Test t cannot/it impossible for him to return | {J C2sh- Estates Purchased or 10# 
—,/|to his original woe sone fran et 6 Ss Oe ee 
received a leave of Attorneys Recognized in Feet 


IRA D. DORIAN |which he recel e 
pei: ag ge labsence. It is hard to believe DEPENDABLE - DIGNIFIED 
atnssakeee it that the legislature ever intend- J FROMPT SERVICE 
APPELLATE PRACTICE led that Chapter 327 should ap- § — INQUIRIES INVITED — 
and ply to a situation such as we ALBERT H PAYNE 
RIEF WRITING 4 isidering. Vv tary ~ 
B are considering. The voluntary 50 East 42nd St., N.Y. 17, N.Y: 


1060 Broad St., Newark, N. J. " istment was tedly 
MArket 3-7680 = prong ona : Pyiitcsae: Phone MUrray Hill 7-321 


4—-Each New Jersey case construing Rule, digested and printed 
en same page. 
5—Each digested case keyed to portion of Rule construed. 








6—Loose leaf form for easy replacement when correctioms or 
additions are necessary because of amendments. 


NEW ... VALUABLE... TIME SAVING .. . INDISPENSABLE 


Complete Up-to-Date Court Rules at Your Finger Tips 
at all times 


SPECIMEN PAGE AND PARTICULARS 


JERSEY COURT RULES SERVICE 


Vest 33rd St., Bayonne, New Jersey 
BAyonne 3-2672 
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ains fee 2s 


that the 
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“e Newark 











+] - } ise, 
Arges Monday, the Ist day of May 
k in the foren¢ ayiight Ss 
s s they a 
a aa Ord ement to authorize 
~ 3 sume the names of ROD DRIGO 
ming ; BERT DRIGO, LINDA 
— t NNA MARIA DRIGO and EI 
I HY DRIGO. respectively 
> 7 ATORED LUPO MEGLIO, 
he . ’ d Natura 
Ju aRky ALBERT ME¢ 
LA MEGLIO 
Ouse 4 MARIA MEGLIO 
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_|March Failures Hit Post-|New York Bill Banning 


, West Orange 
Essex Count 
New 
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war High But Ratio Drops 





New York ‘(ACCN!—Business 
failures rose to 884 in March, 
he highest level since May, 1942. 
Despite this increase, casualties 





only 4 per cent more num- 
than in March a year ago 
remained considerably be- 
the prewar total of 1,332 in 
numerical- 
‘ high this March 
il reflected by Dun’s 
lure index, which projects 
thly tality to an annual 





rose 





as 


YY r 
iOT 





a and adjusts for seasonal 
lu tion, dipped to 33 per 10,- 
000 concerns in operation. 
ugh lower than in the 
us nine months, this rate 
wa ribou he same as that in 
March, 1949, and less than one- 
half the 1939 rate of 72 per 10,- 
OOU D nesses 
The liabilities involved in 
Marc! ‘asualties ose O $27.- 
900.0090, the largest volume in 
he li months. but almost 
$10.000.000 below the peak est- 


Fail- 
from 
with 
$5,000 which 
num- 


iblished March. 1949 


Increased 


February except 


SIZE S 
those 
iabilities less than 
lipped to 166, tk 


1elr lowest 


I ast six months. 
One-half the businesses fall- 
° had liabilities between $5,000 
nd $25.000: at 458. casualties of 
his size reached a post war 

Moderate increases from 


1949 occurred among all casual- 











ties involving losses under $25,- 
100. while larger failures with 
k ies above this amount 
f numerous tn a year 
Failures were more numerous 
in February in five of the 
jor geographic regions 
wy crease vere noderate 
¢ excep I he Middle 
A i Pacif ates 
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Courthouse Picketing 
Vetoed 


ALBANY ‘(ACCN)—A bill that 
would have prohibited the pick- 
eting of any courth to in- 
fluence a trial was vetoed by 
Gov. Thomas E. Dev as un- 


necessary and dangerous 

The bill had been opposed by 
the State Bar Assn mmittee 
on state legislation 


n rejecting the measure, the 
governor decared that existing 
judicial powers t punish for 
contempt of court plus the stat- 
utes on disorderly nduct ‘offer 
broad protection against the 


disrespectful condu which 
bill is really intende to pre- 
vent.” 

“Freedom of expression is 
important a basic right to 
the subject of | 
carelessly conceive 
the POVE 








visions,” 


The pro} 
vould have mi 
within 1,000 feet 
orderly conduct 


Israeli Judge Honored 
in Philadelphia 


PHILADELPHIA Sha- 
lom Kassan of the District Court 
Israel visited J Joseph L. 
Kun in City Hall Philadelphia. 
following a lunch Judge 
and Ca Shalom 
Israel Bellevue- 





f 
ol 





assan 
Doron of 
Stratford. 

Attending the ncheon 
which Judge Kun presided 
Justice Horace St ! 
preme Court J 
Kalodner, } 
Court of 
Circuit 
thal, Joseph 
uel W. Beloff. 


Judge Kassan i to the 


over 


were 





States 
Third 


oi l¢ United 
Appeal 
Judges 
Sl 


Louis E 





United States to at- 
tend the trienni itional 
Supreme Loc ) of 
B’nai Brith in Washin oLOY a 
few weeks ago. Of the 
legal profes <assan 
mac I 








man Empire ) ) 
Turk 1 w. Th rea 
deal Engli )- 
1cé Vhile wv f he 

} irse 
fa Mo- 

iaw O I ire 
concerned. O us 
SO ces ¢ ne\ 1S 

















De 
and 
also 

( 

been 
2) ess Nn 
¢ State 
it needs the old 
residents, but to 
cope with the p! taking 
care of several thous- 
and refugees wh “ome to 
the country in the two years 
from benighted Europe, 
almost doubling ypulation. 

He put it this v 
“As rich as y blessed coun- 
try is, you will agree that you 
would have quite problem if, 
say, 75 or 80 milll people, 
without goods or funds, came to 
your shore. That is relatively our 
situation in Israel at the presen 
time. The most heartening thing 
I have learned country 
is that a Christ mmittee 
of distinguished Ameri S$ ig 
helping the United J h Ap- 
peal in the present emergency. 
This is an obje bro- 


therhood for all the world to 
learn.” 


Txe (ourt Pres< 
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Weekly Periodical Index 


This department attempts toIdeas and Inventions *7 


select and list articles and com- 
ments of interest to the Bench 
and Bar, Whtch appeared in cur- 
rent legal periodicals received at 
the Rutgers University Law 
School Library. Where titles are 
not self-explanatery an indica- 
tion of subject content is added 
brackets. 
In order to conserve space the 
periodicals are listed in the foot- 
note, and a reference to the list 
numbers follows the title of the 
article. 
Denotes leading article 

Administration of Justice 

Legal Service For All * 8 

Government and Ignorance - 
A Progress Report on Publica- 


In 


tion of Federal Regulations 5 
Aliens 

Naturalization and Recovery 
of Citizenship by Former Citi- 


zen note’ 6 
@ual fications for Citizenship- 


(Case 


Good Moral Character 6 (case 
note) 

Residence interpreted Under 
Selective Training and Service 
Act - Review Procedure for De- 


portation Order ‘case note) 6 
Anti-Trust 

The New Antitrust Ilegality 
Per Se: Forestalling and Patent 
Misuse *2 
Business Associations 

Father and Son Farm 
ments 10 

The Drafting of Partnership 
Agreements 5 

Dealer Fr 


Agree- 


anchise Agreements 


Aa vl 


‘ivil Rights 
Discrimination 
Law Mass. Fair 
Practices Ace 1 
Constitutional Law 
Unconstitutionality 
consin Emergency 


The Rule of 
Educational 


Wis- 


‘CaSeé 


Ol 


Tax 


note) 10 
Constitutional Revision 
Wisconsin *10 


Understanding 
ection of 


The 
of ‘Equal 
2 


Original 

Prot 

Laws 
Da 


mages ior 


Breach of 


ial Restrictive C in cas 
note) 1, 5, 6 

Imprisonment of U.S. Citizens 
in Concentration Camp cast 
note) 3 

Mayflower Rule - Gone bu 
Not Forgotten editorializing b 
broadcast licensees a 
Food and Drugs 

The Problem of Ct In- 


ports + 
The Law on Imitation 
International Law 
Peacetime Passage by 


ships through Territorial Stra 
2 

Cocreratives in Inter? onal 
Trade *10 


The Calvo Clause in Latin 
American Constituti In- 
ternational Law (In disputes be- 
tween an alien and a govern- 
ment, the alien must resort to 
local remedies and waive diplo- 
matic protection from his own 
government) *8 
Juvenile Delinquency 

A Symposium of Juvenile 
linquency *3 
Labor 

Freedom from Compulsory 
Bargaining on Modifications of 
Lubor Contracts (case note) 2 

Compulsory Arbitration in Es- 
sential Industries (case note 
Van Riper v. Traffic Telephone 
Workers, 2 N. J. 335 (1949) 3 

Union Responsibility for Acts 
of Officers and Members 5 
Patents and Trademarks 

The Protection of Unpatented 





y ava! 
ons anda 


De- 


Effect of the Lanham Act on 
Protection of a Surname Trade 
Mark Used on Related Goods 
(case note) 3 
Public Utilities 

Use of the Refund 
Rate Regulation 5 

Federal Motor 
Rate Jurisdiction 
Intrastate Carrier 
Remedies 

Massachusetts 
Judgment law 1 
Securities 

The Case 
Voting *10 

Consensual 
cations *5 
Survey 

Survey of 
tion *9 
Torts 

Prenatal Injury: 
tion (case note) 3 

Torts - The Nature of 
sance 8 

Product Liability Law *4 
Trade Regulation 

Introductory Offers 
Robinson-Patman Act 5 
U. S. President 

Presidential Power, Adminis- 
tration end Administrative Law 
*6 


Device in 
Carrier Act - 
of ICC over 
(case note) 6 

Declaratory 


Against Cumulative 


Modifi- 


Securities 


1949 Ohio Legisla- 
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2 a Patent, Of 
1956 I ; Ke , - 
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ESSEX BLDG., 


NEWARK 2, N. J. 
Tel. Market 3-2200 


Prompt — Accurate — Reasonable 
ABSTRACTS or proceedings in Superior and United States 


CERTIFICATES of regularity 
SEARCHES in Superior Court of New Jersey and United States 


INFORMATION and forms in any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


of proceedings or corporate 
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TRENTON 8, N. J. 
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